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DOCKET NO. 34210 

AGREED NOTICE OF VIOLATION Q PUBLIC U T I L f ” ~  

RELATING TO RELIANT ENERGY Q 
POWER SUPPLY, LLC’s VIOLATION Q 

SUBST. R. 25.503(f)(2), RELATING TO Q 
FAILURE TO ADHERE TO ERCOT 
PROTOCOLS QQ 6.5.4(2), 6.10.5.4 AND Q 

AND SETTLEMENT AGREEMENT 0 

OF PURA 0 39.151cj) AND P.U.C. 0 

0 

6.5.1.1(4) CONCERNING LOAD Q 
ACTING AS RESOURCE SERVICE 0 
REQUIREMENTS § 

ORDER 

Pursuant to P.U.C. PRw. R. 22.246(g)(l)(C), this Order approves the Agreed Notice of 

Violation and Settlement Agreement (Agreement) reached between the Public Utility 

Commission of Texas (Commission) Staff and Reliant Energy Power Supply, LLC (Reliant 

Supply) (collectively, Parties) regarding the investigation into Reliant Supply’s violations of 

0 39.1510’) of PURA’ and P.U.C. SVSST. R. 25.503(f)(2), relating to failure to adhere to the 

Electric Reliability Council of Texas (ERCOT) Protocols $8 6.5.4(2) and 6.10.5.4, and 6.5.1.1(4) 

concerning Load acting as Resource (LaaR) service requirements on April 17, 18, and 

October 3,2006. 

The Commission adopts the following findings of fact and conclusions of law: 

I. Findings of Fact 

1. Reliant Supply is a power marketer pursuant to PURA 6 39.355. 

2. Reliant Supply is a “market participant” in the Texas wholesale electric market, pursuant 

to P.U.C. SUBST. R. 25.503(~)(5). 

’ Public Utility Regulatory Act, TEX. UTIL. CODE ANN. $9 11.001-66.017 (Vernon 1998 & Supp. 2006) 
(PURA). 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

Reliant Supply has a contract with ERCOT to act as a Qualified Scheduling Entity (QSE) 

to schedule sales and deliveries of electricity and ancillary services. 

To ensure the reliability of the ERCOT power grid, ERCOT Protocol $ 6.5.4(2) requires 

a QSE to deploy (unload) a scheduled amount of its electric load within 10 minutes of an 

instruction fiom ERCOT. 

Once a QSE deploys its scheduled amount of an electric load, ERCOT Protocol 

$6.10.5.4 requires a QSE to return its deployed resources to their committed operating 

level within three hours of ERCOT’s recall instruction, or to substitute alternate 

uncommitted resources and notig ERCOT of the substitution? 

ERCOT Protocols 0 6.5.1.1(4) also requires a QSE to provide ERCOT separate telemetry 

of the real power consumption of each LaaR providing ancillary services and each 

LaaR’s response to ERCOT dispatch instructions. 

On April 17, 2006, ERCOT experienced a shortfall of available electricity after demand 

exceeded ERCOT projections and several power generating plants tripped off 

unexpectedly. 

In response to the situation, ERCOT directed market participants, including Reliant 

Supply, to implement “step two” of its Electric Emergency Curtailment Plan (EECP), 

which requires a market participant to deploy any LaaR that it has contracted to deploy 

within 10 minutes of ERCOT’s deployment instruction. 

On April 17, 2006, during the hour ending 16:OO and 17:00, Reliant Supply had an 

obligation to deploy 204 megawatts (MW) fiom LaaRs, but failed to deploy 139 M W  of 

this amount fiom its La& within 10 minutes of ERCOT’s deployment instruction. 

* The requirement to return to service within three hours of the recall instruction by ERCOT was in 
Protocols Q 6.10.5.4 on the date of violation and was moved to Protocols 0 6.5.4(13) when Protocol Revision 
Request No. 665 went into effect on October 1,2006. 
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10. 

11. 

12. 

13. 

14. 

15. 

16. 

On April 17 and 18, 2006, Reliant Supply had an obligation to return to service 204 MW 

fiom its LaaRs within three hours of ERCOT’s recall instruction or to substitute alternate 

uncommitted resources and notify ERCOT of the substitution; however, Reliant Supply 

failed to return to service 65 MW of this amount fkom its LaaRs within three hours of the 

recall instruction and failed to notify ERCOT that it had substituted other resources. 

On April 17, 2006, Reliant Supply failed to provide ERCOT accurate telemetry of a 

LaaR’s response to an ERCOT dispatch instruction. 

On October 3, 2006, ERCOT experienced a NERC Disturbance Control Standard (DCS) 

event and instructed all QSEs representing LaaRs to deploy all LaaRs scheduled to 

provide Responsive Reserve Service (RRS). 

On October 3, 2006, during the hour ending 18:00, Reliant Supply had an obligation to 

deploy 242 MW fiom its LaaRs, but failed to deploy 141.4 MW of this amount fi-om its 

LaaRs within 10 minutes of ERCOT’s deployment instruction. 

On April 17 and October 3, 2006, Reliant Supply violated ERCOT Protocol 0 6.5.4(2) 

because it failed to deploy its LaaRs within 10 minutes of ERCOT’s deployment 

instruction. 

On April 17 and 18, 2006, Reliant Supply violated ERCOT Protocol 0 6.10.5.4 because it 

did not return its LaaRs to their committed operating level within three hours of 

ERCOT’s recall instruction, or substitute alternate uncommitted resources and notify 

ERCOT of the substitution. 

On April 17, 2006, Reliant Supply violated ERCOT Protocol 6 6.5.1.1(4) because it 

failed to provide ERCOT correct telemetry regarding a LaaRs response to ERCOT 

dispatch instructions. 
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17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

P.U.C. SUBST. R. 25.503(f)(2) requires a market participant to comply with ERCOT 

procedures and any official interpretation of the Protocols issued by ERCOT or the 

Commission. 

PURA 6 39.151u) requires a power marketer to “observe all scheduling, operating, 

planning, reliability, and settlement policies, rules, guidelines, and procedures established 

by the independent system operator in ERCOT.” 

As part of the Commission’s oversight of the ERCOT wholesale electric market, 

Commission Staff reviews information provided by ERCOT regarding compliance by 

market participants with ERCOT Protocols and Commission rules. 

On February 27, 2007, Reliant Supply was provided proper notice of Commission Staffs 

investigation in this case, the results of the investigation, information about its right to a 

hearing, and an opportunity to explain its activities. 

Commission Staff recommended that Reliant Supply pay an administrative penalty of 

$1 11,581. A Commission Staff memorandum explaining the recommendation was filed 

in this docket as Exhibit 1 to the Agreement. 

Reliant Supply fully cooperated with Commission Staffs investigation. 

Reliant Supply adopted a mitigation plan to improve compliance with LaaR deployment, 

return to service, and telemetry requirements. 

Reliant Supply participated in one or more settlement discussions with Commission Staff, 

the purpose of which was to amicably resolve the violations described herein. 

The Agreement resolves the violations that were the subject of the investigation of 

Reliant Supply’s LaaR deployment on April 17, 18, and October 3,2006. 
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26. Consistent with the Agreement, Reliant Supply acknowledges the violations detailed in 

this Order and agrees to pay an administrative penalty of $1 1 1 3 8  1 to the Commission. 

11. Conclusions of Law 

1. The Commission has jurisdiction over this matter pursuant to PUR4 $6 14.001, 14.002, 

15.023, 15.024, 39.101, 39.151, 39.157,39.355, 39.356, and 39.357. 

2. Reliant Supply was provided proper notice of Commission Staffs investigation in this 

case, the results of the investigation, information about their right to a hearing, and an 

opportunity to explain its activities, pursuant to PURA 6 15.024, P.U.C. PROC. R. 22.246, 

and P.U.C. SUBST. R. 25.503(1). 

3. Reliant Supply’s failure to adhere to ERCOT Protocol 0 6.5.4(2) by not deploying some 

of its LaaRs within 10 minutes of ERCOT instructions on April 17, 18, and 

October 3,2006, violated P.U.C. SVSST. R. 25.503(0(2), which requires a market 

participant to comply with ERCOT procedures and any official interpretation of the 

Protocols issued by ERCOT or the Commission. 

4. Reliant Supply’s failure to adhere to ERCOT Protocol 8 6.10.5.4 on 

April 17 and 18,2006, by not returning its LaaRs to their committed operating level or 

substituting resources within three hours or ERCOT’s recall instruction or notifying 

ERCOT it was substituting generation violated P.U.C. SUBST. R. 25.503(9(2), which 

requires a market participant to comply with ERCOT procedures and any official 

interpretation of the Protocols issued by ERCOT or the Commission. 

5.  Reliant Supply’s failure to adhere to ERCOT Protocol 0 6.5.1.1(4) by not providing 

ERCOT accurate telemetry of a LaaR’s response to ERCOT dispatch instruction on 

April 17, 2006, violated P.U.C. SUBST. R. 25.503(0(2), which requires a market 

participant to comply with ERCOT procedures and any official interpretation of the 

Protocols issued by ERCOT or the Commission. 
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6. Reliant Supply’s violations of ERCOT Protocols $6 6.5.4(2), 6.10.5.4, and 6.5.1.1(4) are 

violations of PURA 6 39.151(j), which requires a power marketer to “observe all 

scheduling, operating, planning, reliability, and settlement policies, rules, guidelines, and 

procedures established by the independent system operator in ERCOT.” 

7. Failure to comply with PURA, a Commission rule or order, or ERCOT Protocols subjects 

a power marketer to administrative penalty and procedures as set forth in PURA 

$6 15.023 - 15.028 and $0 39.356 - 39.357 and P.U.C. PROC. R. 22.246. 

8. P.U.C. PROC. R. 22.246(g)(l)(B)-(C) requires issuance of a report of a settlement to the 

Commission and a written order that approves the settlement. 

111. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following order: 

1.  The Agreement attached to this Order as Attachment 1 is approved and the Parties shall 

be bound by its terms. 

2. Reliant Supply shall pay an administrative penalty of $1 11,581 before the expiration of 

30 calendar days fiom the date this Order is signed. Payment shall be made payable to the 

Public Utility Commission of Texas and shall reference Docket No. 34210. A check for 

the administrative penalty shall be sent to the following address: 

ATTN: Fiscal Services 
Public Utility Commission of Texas 
P.O. Box 13326 
Austin, Texas 7871 1 

3. As provided in the Agreement, before the expiration of 45 calendar days following the 

date this Order is signed, Reliant Supply shall file an affidavit in this docket attesting to 
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payment of the administrative penalty to the Commission imposed by the Agreement and 

this Order. 

4. 

5.  

6. 

7. 

The imposition of this administrative penalty to the Commission and Reliant Supply’s 

compliance with all of the terms and conditions set forth in the Agreement and this Order 

resolve all matters related to Commission Staffs investigation of Reliant Supply’s LaaR 

deployment on April 17,18, and October 3,2006. 

The Commission shall not be constrained in any manner from requiring additional action 

or penalties for violations that are not raised here. 

Entry of this Order does not indicate the Commission’s endorsement or approval of any 

principal or methodology that may underlie the Agreement. Neither should the entry of 

an Order consistent with the Agreement be regarded as a binding holding or precedent as 

to the appropriateness of any principle underlying the Agreement. 

All other motions, requests for entry of specific findings of fact and conclusions of law, 

and any other request for general or specific relief; if not expressly granted herein, are 

denied. 

SIGNED AT AUSTIN, TEXAS on the 3) - * day of May 2007. 

PUBLIC UTILITY COMMISSION OF TEXAS 

/ /I I I 

~ P A R S L E ~ ,  COMMI~SIONER 
I )y&TS Y 7 *L 

BARRY T. SMITHERMAN, COMMISSIONER 
q:\cadmbde1sVinalU4000U42 1Onovfo.doc 
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C h i e f C o m p l i a n c c ~  
ReliantEncrEly,Inc. 
P. 0. Box 148 
~ T x 7 7 T l o o l  
Fax (713) 497-0215 
on behrlfof Reliant Eaergy Power supply, L.L.C. 
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Paul A. Curb 
Attonrey 
LegdDivision 
PUbliCUtilityCOllUWU * 'onofTexlls 
P.O. Box 13326 
Austin, TX 7871 1 
Fax (512) 936-7268 
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